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STATE OF MICHIGAN

IN THE SUPREME COURT
Appeal from the Court of Appeals

(Young. Jr., PJ., and Markman and Smolenski. J1.)
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IntraLATA Equal Access Available To MClIn
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and ATIORNEY GENERAL,
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v
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NOW COMES Appellee. Ameritech Michigan. by and through its counsel. and

for its Motion states:

1. Ameritech Michigan brings this Motion to apprise this Coun of a recent

decision by the United States Supreme Court which may moot or otherwise change in significant

fashion the j urisprudentiaJ significance af and issues in this matter.

2. In 1996, Congress enacted the federal Telecommunications Act of 1996,

Pub. L. No. 104-104, 110 Stat.56 (codified as amended in scattered sections of ride 47, United

States Code).

3. In accordance with the directives of the federal Teleconununications Act,

the Federal Communications Commission (hereafter, "FCC") promulgated various roles. See,

First Report and Order, Implementation of the Local Competition Provisions in the

Communications Act of 1996, CC Docket No. 96-98 (August 8, 1996) [First Report and Order],

and Second Report and Order and Memorandum Opinion and Order, Implementation of the

Local Competition Provisions of the Telecommunications Act of 1996, CC Docket No. 96-98

(August 8. 1996) [Second Report and Order).

4. Numerous challenges to these FCC rules were brought by a multitude of

entities (including state utility commissions, interexchange carriers, and local exchange carriers)

throughout the country. These challenges were consolidated for hearing in the United States

Court of Appeals for the Eighth Circuit. See, AT&T v Iowa Utilities Board, 120 F3d 753 (8th

Cir. 1997); California v~, 124 F3d 934 (8lh Cir, 1997). The participants in that consolidated

proceeding included Ameritech Corporation, AT&T Corporation, and Mel Telecommunications

Corporation.
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S. One of the issues extant in the consolidated COlses was a jurisdictionol

challenge to the FCC's toll diaJina parit)' rules. which were codified at 47 eFR §§ 51.20;.

51.215. and in particular th~ authority of the FCC to issue intrastate. intraLATA toU dialing

parity rules.

6. In response to the various challenges. and as here pertinent. the Eighth

Circuit held:

Consequently, we conclude that the FCC exceeded its jurisdiction
in promulgating its dialing parity rules, 47 C.F.R. §§ 51-205·
5] .215 (inclusive). but we set aside such rules onlv to the extent
that they pertain to intraLATA telecommunications traffic.

California. et al v FCC, 124 F3d 934, 943 (81h Cir, J997) (footnote omitted; emphasis supplied).

See. also. Iowa Utilities Bd v FCC, 120 f3d 753 (8'" Cir. 1997) (Eighth Circuit's invalidation of

various other rules).

7. The United States Supreme Court granted petitions for review of the

decisions of the Eighth Circuit. 521 US _ (1998).

8. On Monday, January 25. 1999, the United States Supreme COUM reversed

in part and affinned in part the decisions of the Eighth Circuit. AT&1 Com v Iowa Utilities

~, 1999 WL 24568; 1999 US LEXIS 903 (1999). More specifically, the Supreme Court

concluded that the FCC had authority to issue rules reiarding i.m.@LATA toll dialing parity and

reversed. iIl!U alia. that portion of the Eighth Circuit'S decision which vacated the FCC's dialing

parity roles.
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9. As a result of the decision in AT&T Corp, the FCC has jurisdiction over

i.D!mLATA dialing parity. The effect of the U.S. Supreme Court's decision likely moots or

preempts any authority the Michigan Conunission may ha\'e to order dialing parity, which

authority lies at the heart of the current controversy in the case before this Coun. The

implementation of toll dialing parity must proceed in accordance with federal law -- i.e. FCC

directives) not MPSC orders.

10. Pursuant to the Supreme Court's reversal of the Eighth Circuit's

invalidation of the FCC dialing parity rules. Rule 213. 47 CFR § 5) .213, governs

implementation of toll dialing parity. That rule requires. among other things, Ameritech

Michigan to file an implementation plan, provides for procedures following the filing of an

implementation plan. and directs that intraLATA toll dialing parity caMot be implemented

within a state until the implementation plan has been approved by the state commission or the

FCC.

11. After issuance of an opinion by the United States Supreme Court, a

petition for rehearing may be filed within 25 days. Sup. Ct. R. 45. If a timely petition is filed. a

certified copy of the jUdgment would not be sent to the lower court until the disposition by the

Supreme Court of the petition for rehearing. There are numerous parties to the AT&T Com case.

and it is unknown whether any party will petition for rehearing.

12. The outcome of AT&T Corp will have a material impact on the issues

pending before this Court, and, at the very least, will have an impact on the jurisprudential

significiiIDCc ofthe: matter.

•
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Honorable Court:

A. Hold this matter in abeyance pending final appellate resolution of

AT&T Com v Iowa Utilities Board by the United States Supreme Coun;

B. After final appelJate resolution by the United States Supreme

Court. direct the parties to file supph:mental briefs addressing the significance of that case on the

instant case; and.

C. Thereafter detennine the manner in which this appeal should

proceed.

Respectfully submitted.
Attorneys for Appellee Ameritech Michigan

Joseph A. Fink (P13428)
John M. Dempsey (P30987)
Peter H. Ellsworth (P236S7)
Jeffery V. Stuckey (P34648)
DICKINSON. WRIGHT PLLC
215 S. Washington SquareJ Ste. 200
Lansing, MI 48933-1816
(517) 371-1730

By:-------------

Michael A. Holmes (P24071)
AMERlTECH MICHIGAN
Business Address:
444 Michigan Avenue
DetroitJ MI 48226
Telephone: (313) 223-8008

: --

Dated; February 21999

s
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BEFORE THE TENNESSEE REGULATORY AUTHORITY

NASHVILLE, TENNESSEE

February S, 1999

~~: )
)

PE1TI10N OF BELLSOVlll )
TELECOMMUNICAnONS, INC. FOR )
APPROVAL OF AN INTRALATA TOLL )
DIALING PARI1Y IMPLEMENTATION PLAN )

DOCKET NO. 9'·01399

REPORT AND RECOMMENDATION OF PRE-BEAlUNG OFFICER ON
PRE-BEARING CONFERENCE BELD ON FEBRUARY 5. 1'99

At I regularly scheduled Authority Conference held on January 19, 1999, the

Directors ofthe TeMe55ee Regulatory Authority r'Authority") set a Hearing in this matter fOT

February 10 and 11, 1999. On January 25, 1999, the Authority issued a Notice of Hearing

which also set a Pre-Hearing Conference for February 5, 1999. This Pre-Hearing Conference

wu set for the purposes of narrowing the issues for hearing, facilitating the parties' request

for assistance in developing a joint stipulation and considering any procedural matters prior to

the Hearing. After the United States Supreme Colin issued its decision in AT&:T Corp. et al.

v. Iowa Utilities Boord It aI., on Monday, lanuary 25, 1999, the Authority sent a revised

Notice to the parties on January 28, 1999, re-setting .the date for hearing in this case 8S

February 8. 1999. Also, on January 28, 1999, the p,.Hearing Officer issued a Report and

Recommendation, in light ofthe United States Supreme Court's decision, recommending that

the Authority proceed inunediatcly to hold a hearing on the remaining unresolved issues in

order that the BellSouth toU dialing parity plan be implemented on February B, 1999, or as
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soon as possible thereafter. The Pre-Hearing Officer reconunended that the hearing in this

case be moved up two (2) days from February 10 to February 8, 1999, and also recommended

that the Pre--Hearing Conference scheduled for February 5, 1999, proceed as scheduled for the

purpose of resolving through joint stipulation as many of the remaining issues as possible prior

to the hearina.

On January 2', 1999, AT&T Communications of the South Central States, Inc.

("AT&T') filed an Emergency Motion to Reconsider the Authority's decision on Issue A

concerning the date of implementation of the intraLATA toll dialing parity plan of BellSouth

Telecommunications, Inc. ("BellSouthtt
). The Authority considered AT&T's Emergency

Motion at a regularly scheduled Authority Conference held on February 2, 1999. At that

Conference, counsel for AT&T and Be11South announced that they had come to an agreement

as to the terms and conditions of BellSouth's intraLATA toll dialing parity plan. The

Directors requested that the parties submit the proposed agreement to the Authority by the

close of business on February 3, 1999. Further, the Directors discussed the fact that the

proposed agreement could be reviewed at the Pre-Hearing Conference to be held on February

S, 1999, and that, based on the progress made at the Pre-Hearing Conference, the Pre·Hearing

Officer could submit I recommendation to the Authority on the proposed agreement wlUch

would be considered by the Directors on FebrulU'Y 8, 1999. The necessity of a hearing would

be determined by the action taken concerning the proposed agreement on February 8, 1999.

On Fcbruuy J, 1999, AT&T and BellSouth filed their proposed agreement with the Authority

and served copies on all parties. A copy ofthe proposed agreement is attached to this Report

and Recommendation as E'Chibit A.

2

----_... _._-_._-_ ..•_--------------------------
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De Pre-Bearing Conference

The Pre-Hearing Conference was held on February 5, 1999, for the purpose of

reviewing and discussing the proposed agreement with the parties. The (ollowing appearances

were entcred:

BellSouth Telecommunications, Inc. ("BellSouth") - Guy Dido, Esquire, and Kip
Edenfield, Esquire, 333 Commerce Street, Suite 210I, Nashville, TN 37201~

AT&T Communiutions oftbe South Central States, Ine. rAT&T") - James P.
LallloQreu., Esquire, 1200 Peachtree St., NB, Atlanta, GA 30309;

MCIIWorldCom - Jon E. Ba.ting•• Esquire, Boult, Currunings, Connets &. Beny,
414 Union St.~ #1600, P. O. Box 198062. Nashville, TN 37219-8062;

Sprint Communications - Carolyn Tatum Roddy, Esquire. 3100 Cumberland
Circle, NOS02. Atlanta, GA 303J9~

NEXTLINK TN~ L.L.C. - Benry Walker, Esquire, Boult, Cull1J11iDas, Conners &.
Beny, 414 Union St., #1600, P. O. Box 198062, Nashville, TN 37219-8062;

Time Warner Communications of the Mid South, L.P. - Charlea B. Welch,
Jr., Esquire, Farris, Mathews, Gilman, Branan" Hellen, PLC, SII Union
Street, Suite 2400, Nashville, TN 37219;

Consumer Advocate Division, Office of the Anorney General- Vante L. Broemel,
Esquire. and An:bie Hickenon, 426 5th Avenue. N.• 2nd Floor, Nashville, TN
37243;

Although duly noticed to attend, the Authority did not receive any notification from the

Telecommunications Resellers Association as to whether or not it would have a representative

in attendance at the Pre-Hearing Conference.

At the Pre-Hearing Conference. BeUSouth produced a revised IntraLATA TaU Dialing

Parity Plan (Revised Plan") which it had prepared based upon the proposed agreement and

upon further discussions with tbe parties to the docket. All of the parties in attendance

J
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acknowledged that they had received and reviewed a copy of the Revi5ed Plan prior to the

Pre-Hearing Conference. The Pre-Hearing Conference was recessed while Staffand the Pre-

Hearing Officer reviewed the Revised Plan for the first time.

Upon resuming the Conference. each pany was polled as to whether it had any

objections to the Revised Plan. Only the Consumer Advocate voiced an objection to the

Revised Plan and that objection went to the Section IV. Carritr Selection Procedures: New

Installation Custom,rs. The Consumer Advocate assened that rather than stating that

discussion guidelines would be provided to customer contact representatives, BellSouth

should set forth the text of those discussion guideline5 as a part of the Revised Plan. No other

party expressed an objection to the language used by BellSouth in the Revised Plan.

After reviewing the Revised Plan, Authority Staff' had two recommended changes to

the Revised Plan. The first change would amend the last sentence in Section IV. Carrier

Selection Procedures: New Installation Customers .to read as foHows:

Customen who do not make a positive choice for an intraLATA toll carrier
win be notified that the~ will not be automaticaUy defaulted to a carrier and
will be required to dial an access code to place intraLATA toU calla until they
make an affirmative choice for an intraLATA toll camer. (The Authority
Staff'5 recommended changes are underlined.)

The second change was to require BeliSouth to add a Section X. that would set forth the

following language:

BeUSouth will comply with all applicable rules of the Federal Conununieations
Commission and the Tennessee Regulatory Authority.

4
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During the Pre-Hearing Conference, counsel for BellSouth contacted BeJlSouth

representatives and obtained pennission to include both of the Authority Stairs. recommended

changes in the Revised Plan.

The Pre-Hearing Officer asked BeUSouth to make the reconunended changes in the

Revised Plan and to file the amended version with the Authority during the aftemoon of

February S. BeUSouth complied with the Pre-Hearing Officer's request and filed a Second

Revised IntraLATA Toll Dialing Parity Plan on the afternoon ofFebruary S. 1999. A copy of

the Second Revised Plan is attached to this Report and Recommendation as Exhibit B.

At the Pre-Hearing Conference, the parties were advised by the Pre-Hearing Officer

that BellSoum's IntraLATA Toll Dialing Parity Plan would be submitted to the Directors on

Monday, February 8, 1999, at 8:00 a.m. for their consideration. The parties were advised to

have attorneys and witnesses present on February 8, 1999, in the event that the Directors had

questions concerning any part of the proposed plan. The fonnat would be that of a hearing

and witnesses would be sworn and would testify in response to any questions.

Recommepdations

Based upon a review of the Second Revised Plan submitted by BeUSouth and on the

lack ofobjection by the panies to the plan (the Consumer Advocate's objection being noted),

the Pre-Hearing Officer recommend, that BellSouth's IntrllLATA ToU Dialing Parity Plan, as

reflected in the Second Revised Plan filed on February 5, 1999, be approved by the Authority

for implementation on February 8, 1999. The Pre-Hearing Officer further ~tolllmfnds that,

should the Directors have any questions concerning the proposed plan, the parties should

produce witnesses and provide sworn testimony to respond to those questions. In the event
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that such testimony is requested, tbe proceeding will be conducted as a hearing and the

testimony and proposed plan wiD be entered into the evidentiiU}' record.

ATTEST:

~~
EXECUTIVE SECRETARY

6

RICHAlU) COUJER. ACTING AS
PRE-HEAIlING OmCER

Date: ""F~ 6j '''91
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Jim Llmoureu_
Senior Allorney
Law .nd Gowmmenl AIf~11
Southem RegIon
jl.mou",Ul(O·tt.~

BY HAND

LAW &PUBLIC POLICY

Febmary 3, 1999

NO. 9575 P. 8

David Waddell
Executive Secretmy
Tcnnessee Regulatory Authority
460 James Robcrtson Pllfkway
Nashville, Tenncssee 3724)

Re: Petition ofBel/South Telecommunications, Inc. for Approval 0/an IntraUTA Toll
Dialing Parity Implementation Plan
Docket No. 97-01399

Dear Mr. Waddell:

As agreed at the Sunshine Meeting yesterday, attached is a Jetter from Mr. Hicks which
sets forth the compromise settlement reached by AT&T and BellSouth in this proceeding.

Sincerely.

Encls.

cc:: Counsel for all Parties ofRecord (w/encJs.)(by facsimile)
Chainnan Malone
Director GrC'er
Director Kyle
Richard Collier
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Febnwy I, J999

VIA TELECOPlER

@8EL1S0UTH

JO" .E. Hastinsl. Eaquire
Boult. Cummings. e:t eJ.
P. O. BDx]91062
NashviUc, TN 31219·8062

Vance Bl'OCmcl,. Esquire
(;ohSUmerAclv~ Division
"26 Pifth Ave•• N., Z" PI.
Naahvillc:. TN 37243-4500

Cvolyn Tatum RoddY. Elqui~
SpriDtCOmmu~ns

3100 CWnhedand Cin:;III, NOS02
A~ant&. GA 30339

Haul' Walker. esquire
Boult. Cummings, ct .1.
P. O. Bo~ 198062
Nuhvillc.TN )7219·8062

Re: P~tlliDn. 01 Bel/South Te/et:ornmul1ledti"ns. lilt:. fir Approval f'f gn IntrGl.ATA
ToU DltJ1I"i Parity ImpltmQlal/a" Plait
Docket ND. 97-01399

DCIt' Counsel:

This letter will outline the tcnns of the ccttfement reached bctw=n AT&T and BcllSouth
cot1ccrninc implem=taUDn of 1+ intraLATA subscription in TCMeJSec. Althoudt BellSouth
does not aerce that the FCC', rule requiring implementation of l-t intrll1.ATA lubscription is
&:ufTently in effect. BdlSouth is wUling to forego these arsumcnts and implemont 1+ intrGLATA
subscriptioll in TcanC5See by Fcbruazy 8, 1999, subject 10 the approyal ofBellSouth's proposed
implenll:ntation plan Wttb the followln& modirle8tions~

• Cost ~"CXY far 1+ i"ttaUTA subscnptinn Ulill be based upoo ori~inatin2

SWA FOD Intrastate aece:u minutes afusc.
• ClUtOmm will be given I. period of ninety (90) Qy, within wbich lO make

one chan:e of their prefClJCd intraLATA carrier at no cost ta die customer.
Costa UsoeiMled with this waivtT wiIJ be rec:twered through the general COSt
recovery mechanism. The wllivQ" period ~iJl commence as sOon as
procti~ablc aftc:r BcliSouth has implemented \.he nc:ccssmy chang" t", its
billing systems 10 .~~mrnod'lt a wlivec of the invaL.ATA PIC chan",
IihlVgC. It is elf;pcoted that 1hese cblnSes will be tnlltic in Tennessee no later
thllJ\ February 14. 1999. Until BellSoulh has implemcoted the neceisa.t)'
chllDlCS to its billing system to accommodate I w&lv~ of the intraLATA. PIC
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chango charge, BellSouth wiD bill ~ustomerI at the priocs let fonh in
BellSouth·. implementation plan. .

• BcUSouth's customer notification materills will be nmdificd to Iddrcs.5 the
ninety (90) day waiver period. and the pat1ics will work toCeth.er in good fajth
to IIrCC upon mutuaUy ac:ecptable Illn!W11c. This JlDpJagc will be included
in BcllSouth's revised implementation plln. which will be submitted to lite
A\&thority for III'provaJ.

• BellSauth will comply with the applicable rvles orlh'" Tennessee Regulatory
Authority Which require a moratorium on PIC freczc5.

This settlement is CODtingent upon the approval of all the: panics. Plcese let me know u soon RS
possible \Vhether thi1 seltlement agr=mcnt il ftCCep(lble.

ce: WjlliBm J. Ellenberg 11. Esquire
JamBS Lemoureux. Esquire

150041
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I hereby certify that on February 3,1999 a record, via
hand delivery, facsimile, overnight or US Hail, addressed as tOllows:

Richard Coll1er,Esquire
Tennessee Regulatory Authority
460 James Robertson Parkway
Nashville, TN 37243-0500

Dana Schaffer,Esqu1re
Ne~tlink

105 Halloy street, '300
Nashville,TN 37201

H.LaDon Balt1more,Esquire
Ff.rrar , Bates
211 Seventh Ave. N,i320
Nashville, TN 37219-1923

Charles B. Welch, Esquire
Farris,Hathews,et &1.
511 Union Street,J2400
Nashville, TN 37219

Henry Walker,E8quire
Boult,Cummings,et al.
P.O. Box 198062
Nash~ill.,TN 37219-9062

Jon &. Hastings,&3qu1re
Boult,Cumming.,et .1.
P.O. Box 199062
Nashville, TN 3~219-9062

Vincent ~illi.m$,Esquire

Consumer Advocate Division
426 5th Avenue, N. r 2"" Floor
Nash~ille,!N 37243

Enrlco C. Soriano
Kelley,Drye , Warren
1200 19~1I St. NW, #500
~.shin9ton, DC 20036

Carolyn Tatum Roddy,t8qgire
Sprint Communications
3100 Cumberland Cr,N0902
Atlanta,GA 30339

Bennett J. Ross
Be1lSouth Telecommun1eatione
675 W. Peachtree St. N.E
Atlanta,GA 30375

D. Billy. Sanders,EsqQire
Waller,Lansden,Dortch , Davis
511 Union st .•2100
Nashville, TN 37219-1750

Andrew O. Isar,Esquire
Telecomm.Reseller$ Assoe
4312 92~· Ave., NW
Gig Harbor, WA 99335

Donald Scholl!S
Bransetter,Kil90re,et al.
227 Second Ave.,N
Nashville,Tn 37219

GUy Hicks
General Counsel
eellSouth Telecommunications
33 Commerce Street
Suite 2101
Na$hville,TN 37201
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REC'D 1~1
.__..__.-_ .._ __.__.__._.... '''---'-R- GLJL"T:\:",'( :..unl..
:.. 'E: :~.. , .... ' ::,:_ .• ~ , : .. '. ::~. ::.. 1'\ ,," .

.:'''S9::fEiebriar/m 1~9~7

C".: "." ';'i I', ~r. ,J_ '!J'

EXECUTIVE S£C~ETAj\Y

VIA HAND DELIVERY

David Waddell, Executive Secretary
Tennessee Replatory Authority
460 James Robertson Parkway
Nashville, TN 37238

@8ELLSOUTH

Re: Petition ojBellSouth Telecommunications, Inc.jor Approval 0/an IntraLATA Toll
Dialtnl Parity Implementation Plal1
Docket No. 97-01399

Dear Mr. Waddell:

Enclosed are the original and thirteen copies of BellSouth Telecommunications. Inc. 's
Second Revised IntraLATA Toll Dialing Parity Plan. Copies of the enclosed are being provided
to counsel of record for aU parties.

GMH:ch
Enclosure

IS0642

, Hicks
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Petition of BellSouth Telecommunications, Inc
For Approval of an IntreLATA Toll Dialing

Parity Implementation Plan

- SECOND REVISED -

IntraLATA Toll Dialing Parity Plan

February 8, 1999
Implementation Date

BeliSouth Telecommunications. Inc.
Tennessee

February 3, 1999
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Bel/South Telecommunication. Inc. {BeIlSouth} has described herein the
process for implementing intraLATA toll dialing parity in the BellSouth exchanges
located in the state of Tennessee. The intent of this Plan is to provide a proposal
that, upon implementation, would provide customers the ability to select the
telecommunications carrier of their choice for routing their intraLATA toll calls.

II. IntraLATA Environment

BellSouth customers in Tennessee in the BellSouth area can currently dial an
access code to complete intraLATA toll calls to another camer. After implementation
ofthe intraLATA toll dialing plan, customers will be able to subscribe to the carrier of
their choice for intraLATA as well as interLATA service (two-PIC subscription
capability). Customers will dial 1+ the area code and number to complete calls using
their subscribed carrier. If customers wish to complete a call using a carrier other
than their subscribed carrier, they will need to dial the carrier's access code.

Each end office switch will be equipped with the capability of allowing each
end user subscriber to select "no-PIC" as a valid intraLATA subscription selection.
Customers selecting "no-PIC" as their subscribed carrier will not be able to make
intraLATA toll calls on a 1+ or 0+ dialed basis. Such customer will need to dial an
access code each time he or she makes an intraLATA call.

In 1992, toll-free intraLATA county-wide calling was initiated for BellSouth via
an order from the Tennessee Public Service Commission. BellSouth currently
maintains tax-code billing tables to identify ufree county-wide" intraLATA toll calls
originated by BellSouth intraLATA toll customers and to ensure that billing does not
occur on these calls. BeUSouth will continue to process toll-free intraLATA county
wide calls in this manner for its intraLATA toll customers after implementation of
intraLATA toll dialing.

III. Implementation Schedule

BellSouth will provide intraLATA toll dialing parity in Tennessee on February
8.1999.

IV. Carrier Selection Procedures

BellSouth will implement the full Two-PIC (Primary Interexchange Carrier)
carrier selection methodology. With the full two-PIC methodology, customers will be
able to subscribe to one telecommunications carrier for interLATA toll calls and
subscribe to the same or a different participating telecommunications carrier,

.__._ ..""~..""-,-"-""-"_._----------------------
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including BellSouth. for all intraLATA toll calls. Orders for changes will be accepted
and processed beginning on the implementation date.

BellSouth employees who communicate with the public. accept customer
orders, and serve in customer service capacities will be trained to explain to
customers the process for making PIC changes for intraLATA toll calls. Business
Office personnel and the Customer Account Records Exchange (CARE) system will
be prepared to make changes in customer records based upon requests from
customers or carriers and direct customers to their chosen intraLATA carriers.
Processes will be in place to provide new customers with an opportunity to choose
their intraLATA toll carrier from a list of available carriers.

/Existing Customers

Currently, BeliSouth is the only subscribed intraLATA toll provider for existing
customers in BellSouth's local exchange area. On February a. 1999. customers may
subscribe to BellSouth or any telecommunications carrier offering intraLATA toll

. service in their exchange. Customers will remain with BellSouth until they
affirmatively choose an intraLATA loll carrier. Customers may make this selection
through their own initiative or as a result of the promotional marketing activities of
participating intraLATA toll telecommunications carriers. Customers may
communicate their choice of carriers to Bel/South directly or through their selected
carriers.

Customers will be assessed a cost-based PIC change charge for changing
their intraLATA carrier at a rate of $1.49. When customers request a simultaneous
change to the same carrier for theIr interLATA and intraLATA service. BellSouth will
assess one PIC charge out of the interLATA tariff and a reduced rate out of the
intraLATA tariff. The reduced rate intraLATA PIC charge will be $ .45. Two full PIC
change charges (an interLATA charge and an intraLATA charge) will be assessed if
different carriers are chosen.

A charge will be established for unauthorized PIC changes submitted by
carriers to BellSouth for end-user customers (slamming). BellSouth also allows
carriers to subscribe to an expedited PIC switchback service ("EPSS").
EPSS provides an expedited method of handling disputed IntraLATA PIC changes
for end users. If an end user disputes a change in its intraLATA PIC. and the IC
participates in EPSS, the end user or location provider or its authorized agent will be
returned to its former intraLATA carrier. If the end user specifically requests. an
investigation will be conducted and the appropriate slamming charges will apply.

3
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New Instal/ation Customers

BellSouth customer contact representatives will be provided discussion
guidelines that will provide a new customer with tne following information:

1. Inform the customer that a choice of intraLATA toll providers is now
available to him or her.

2. Offer to read the customer a list of available carriers in randomly generated
order.

3. Advise the customer that various carriers provide intraLATA toll service
and that BellSouth Is one of those carriers.

Customers who do not make a positive cnoice for an intraLATA toll carrier will be .',"
notified that they will not be automatically defaulted to a carrier and will be required
to dial an access code to place intraLATA toll calls until they make an affirmative
choice for an intraLATA toll carrier.

PIC Charge Waiver Period

Customers will be given a period of ninety (90) days within which to make one
change of their preferred carrier at no cost to the customer. This waiver period will
begin on February 8,1999. The costs associated with this waiver will be recovered
through the general cost recovery mecnanlsm.

V. Customer Education/Notification

At the time of implementation, February 8,1999, the TRA will issue a press
release announcing the availability of intraLATA 1+ subscription. This press release
will announce the opportunity to choose a primary intraLATA carriers and explain the
90 day waiver period from February 8. 1999 to Maya, 1999.

BellSouth will notify all existing end users via a bill message and a bill insert
regarding intraU\TA subscription implementation and explain their opportunity to
select an intraLATA carrier. The wording of the customer notification includes an
explanation of the PIC change charge waiver period and is shown as Exhibit A.
Customer telephone directories will be updated as new editions are published to
reflect the opportunity for customers to choose an intraLATA toll carrier. After
implementation, all new customers will be advised of intraLATA availability and
requested to make an intraLATA carrier selection.

VI Carrier Notification

current interexchange carriers will be notified of BellSouth intraLATA toll
dialing parity implementation via letter at implementation. Carriers that currently
participate in interLATA toll will be assumed to be participants in the IntraLATA toll

4
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market. Certified carriers who enter the market after implementation will be added to
the list of participating carriers within 30 days of notifying 8ellSouth.

BellSouth offers BellSouth Listed Name and Address and BellSouth Change
Activity Register services for the purpose of assisting the carrier's marketing efforts in
connection with marketing their telecommunications services. Bel/South Listed
Name and Address service provides a list of customers available for subscription
within BellSouth central offices. The database is updated monthly.

BellSouth Change Activity Register service provides the carrier a list of
customer change activity on end users not subscribed to the ordering IC.
Information is provided on a daily basis.

VII. Calls Not Subject to Subscription

The following cells are not impacted by intraLATA toll dialing parity because
they are dealt with through proceedings concerning new alternate local exchange
carriers: 911, 411, N11, Local Repair, 0-, and local 0+ calls.

The following calls are not impacted by intraLATA toll dialing parity: HNPA
555-1212, and calls using 500, 700, BOO, 888 and 900.

VIII. Cost Recovery

In accordance with 51.215 of FCC Order 96-333, CC Docket No. 96-98, cost
recovery for the incremental cost of dialing parity; specific switch software, any
necessary hardware and signaling system upgrades, and customer education costs
that are strictly necessary to implement dialing parity, will be implemented in a
competitively neutral manner across all providers of telephone exchange service and
telephone toll service in the area served by BellSouth. Incremental costs will be
recovered from all carriers through a rate element based upon originating intrastate
switched access minutes of use (MOUs) during the 5 year cost recovery period.
BellSouth will participate based on Toll conversation MOUs thal will be equated to
originating intrastate switched access MOUs. Attached, as Exhibit B. is a detailed
explanation of the Cost Recovery methodology. An annual true-up will be conducted
and reported to the TRA.

IX. IntraLATA PIC Freeze Moratorium

BellSouth will adhere to the TRA slamming rules and will place a moratorium
on intraLATA PIC freezes for 180 days that will expire on August 6. 1999.

5
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X. Statement of Compliance

BellSouth will comply with all rules of the FCC and the TRA.

6
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Bill Message

LAW &PUBLIC POLICY NO. 9575 P. 19

BellSouth IntraLATA Toll Dialing Parity
Revised Implementation Plan

February 3,1999

&hibitA

"BellSouth implemented local toll 1+ subscription service on February 8. 1999.
You are now able to choose a local toll provider. Bel/South will continue to provide
this service for you or you may select another carrier. You may select the same
provider as your long distance service or you may select a different provider for each
service. Your first selection prior to May 8, 1999 will be free."

Bill Insert

IMPORTANT NOTICE ABOUT LOCAL TOLL SERVICE

"As of February 8, 1999, you are now able to choose your provider of"1 +" local
toll service. Currently, local totl calls dialed as "'+ ten digit" calls are handled by
BellSouth. This change allows you to remain with Bel/South or select a different long
distance carrier for local toll calls. Please refer to the information pages in the front
of your BellSouth telephone directory under "Long Distance - Calling Area" for a
description of your local toll calling area.

If you would like to select a different carrier for your ", +" local toll service. you
should contact that company. No action is necessary to keep Bel/South as your
provider for these local toll calls.

From February a. 1999 until May 8, 1999, you will be able to change your local
toll carrier one time without charge. There may be a charge for each subsequent
change you make in local toll companies."



FEB. 9.1999 3:11PM LAW &PUBLIC POLICY NO. 9575 P. 20

BellSouth IntraLATA Toll Dialing Parity
Revised Implementation Phln

February 3, 1999

Exhibit B

TENNESSEE
METHODOLOGY FOR RECOVERY OF COSTS

ASSOCIATED WITH
IMPLEMENTATION OF INTRALATA SUBSCRIPTION

CALCULATION OF INITIAL eQUAL ACCESS RATE ELEMENT

Step 1: Identify the total Incremental costs directly attributable to the provisioning of
IntraLATA Subscription.

$

Step 2: For most recent twelve month period. identify total FGD Originating
intrastate switched access:

Step 3: For most recent twelve month period, identify BeliSouth Toll Conversation
MOUs. Convert to equivalent Access MOUs using a 1.1 conversion factor:

Step 4: Sum the TotalFGD SWitched Access MOUs and BellSouth converted
Access MOUs identified in Step 2 and Step 3. Assume constant demand
for the 5 year cost recovery period and calculate the Present Worth of the 5
years of demand:

Step 5: Calculate a cost recovery rate by dividing amount in Step 1 by the Present
Worth of Access MOUs in Step 4:

50.000181

ANNUAL TRUE..UP OF EQUAL ACCESS RATE ELEMENT
Repeat Steps 1 through 5 and calculate an updated access rate element by dividing
amount in Step 1, adjusted by the preVious year/years cost recovery (inclUding IXC
and eST). by the Present Worth of the remaining years demand in the cost recovery
process.
a

2
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CERTIFICATE OF SERVICE

NO. 9575 P.21

I hereby certify that on February 5, 1999, B copy of the foregoing document was served
on the parties of record. via hand delivery or U.S. Mail. postage-prepaid. addressed as follows:

Richard Collier, Esquire
TeMcssee Regulatory Authority
460 James Robertson Parkway
Nashville, TN 37243-0500

Jon E. Hastings, Esquire
Boult, Cumminas. et aI.
P. O. Box 198062
Nashville, TN 37219-8062

James P. Lamoureux
AT&T
1200 Peachtree St., NE, #4068
Atlanta. GA 30367

Carolyn Tatum Roddy, Esquire
Sprint Conununic8tions
3100 Cumberland Circle, NOS02
Atlanta, GA 30339

Andrew O. Is81", Esquire
Telecommunications Resellers Association
4312 92nd Ave., NW
Gig Harbor, WA 98335

136913

Vincent WjJljams
Consumer Advocate Division
426 Fifth Ave., N., 2.... Fl.
Nashville. TN 37243-0500

Dana Shaffer, Esquire
Nextlink
105 Malloy Street, #300
Nashville, TN 37201

Henry Walker, Esquire
Boult, Cummings, et aI.
P. O. Box 198062
Nashville, TN 37219-8062
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CERTIFICATE OF SERVICE

I, Lila Tam certify that the following is true and l::orrect:

I am a citizen of the United Stat.., State of Cal ifornle, am OYer eighteen

years of ag., and am not a party to the within cause.

My business address Is 140 New Montgomery, itreet. San Franctsco,

Callfamla 84105.

On FebNary 8, 1999, I "Ned the attached PAL ::IFIC BELL'S (U , 001 C)

COMMENTS PURSUANT TO ASSIGNED COMMISSIONER S RULING DATED

FEBRUARY 3, 1999 1.87-11-033 by placing true copies thell! of in envelop•••ddressed

to the parties in the au.ched list, which envelopes, with posb ge thereon fully prepaid, I

then 1.1ed and depoaited in a maUbox regularly maintained 'JY the United States

Govemment in the City and County of San Franci8co, Stat. cf California.

Executed this 8th day of February, 1999, lit Sar Francisco. Callfomia,

PACIFIC BELL
140 New Montgomery Street

Sa rancisco, CA 94105

TAM
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I. Purp~.

LAW &PUBLIC POLICY NO. 9606 NO.P. 3 paa~/i

BellSouth Telecommunication. tnc. (BeltSouth) has described herein the
process for implementing tntralATA toll dialing parity in the BellSouth ,,"xchange.
located in the state of Tennessee. The intent of this Plan is to provide a proposal
that. upon implementation, would provide customers the ability to seteet the
telecommunications cerrier of their choice for routing their intraLATA toll calls.

II. l"tr.LATA Envlronm.nt

BeltSouth customers in Tennessee In the eeDSauth erea can currently dial an
access code to complete IntraLATA toU calls to another carrier. After implementation
of the intraLATA toll dialinG plen. customers will be able to sUbscribe to the carrier of
their choice for IntraLATA as well as InterLATA service (two-PIC subscription
capability). Customers will dial 1+ the area code and number to complete calls using
their subscribed carrier. If customers wiSh to complete I call using a carrier other
th8n their subscribed carrier, they will need 10 dial the carrier's access code.

Each end office switch will be eQuipped w~th the capability of allowing each
end user subscriber to s.led "no-PIC" 8S a valid intraLATA sUbscription selection.
Customers ••Iecting "no-PIC" as their subscribed carner witl not be able to make
'",raLATA toll calls on a '+ or 0+ dialed basis. Such customer will need to dial an
access code each time he or she makes an invaLATA call.

In 1992, tolt-free Int...LATA county-wide calling WIIS initiated for BellSouth via
an order from the Tennessee Public ServtC8 Commission. BellSouth currently
maintains lax-code billing tables to Identify '1ree countY-wide" intraLATA toll calls
originated by BeliSoutn intraLATA toll CUS10mers and to ensure that billing does not
occur on the,. calls. SellSouth will continue to process toll-free IntraLATA county
Wide calls in this manner for its IntralAfA toll customers after implementation of
intraLATA toll dialing.

III. Implementation Schedul.

BetlSouth will provide IntralATA toll dieling parity in Tennessee on February
8.1999.

IV. Carrier Selection Proc.du....

SeliScuth will implement the fuY Two-PIC (Primary Intsrexchange carrier)
carrier ssieMn methodology. With the fUU two·PIC methodology, customers Will be
able to SUbscribe to one telecommunications cerrier for interlATA toll calls and
subscribe to the same or a different participating telecommunications CllTier,
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including BellSoulh, for alllnt,..LATA toU ell,.. Orders for changes wifl be accepted
and processed beginning on thl implementatiOn dati.

BellSouth emptoyees who co,""","lcate with the public, sccept customer
orders, and .erve in custome' iervice capacities wiN be trained to explain to
customers the process for making PIC changes for intraLATA toll calla. Business
omc8 personnel Bnd the Customer Account Records Exchange (CARE) system will
be prepared to make changes in custome, records b••ed upon requests from
customers or earriers and direct customers to their chosen intraLATA carriers.
Processes will be in pllce to provide new customers with an opportunity to choose
their intraLATA toll carrier from &I list of available carriers.

E"isting Custom.,..

Currently. 8ellSouth is the only subscribed intraLATA toU provider for existing
customers in BellSouth's local uehange area. On F,bruary 8,1999, customers may
subscribe to BellSouth Dr any telecommunications carrier ofrering intraLATA toll
service in their exchange. Customers will remain with eetlSouth untllihey
affirmatively choose an intraLATA loll earner. Customers may mike this selection
through their own initiatlv. or as I result of the promotional marketing activities of
partlctpating intraLATA toll tetecornrnunicaUons carriers. CUltomers may
communicate their choice of carriers to lSellSouth directly or through their selected
clrrlers.

Customers wQI be assessed a co8t·based PIC change charge for changing
their intraLATA carrier at a rate of $1.45. When customers request I simultaneous
change to the same carrier ror their interlATA and intraLATA service, BellSouth will
assess one PIC charge Dut of thl intertATA tariff end a reduced rate out of the
intraLATA tariff. The reduced ,ale intreLATA PIC charge will be $ .45. Two full PIC
chang. charge. (In inierLATA charge snd an in1raLATA chlrge) will be assessed if
different carriers are chosen. -

A Charge witl be established for unluthori~d PIC chan98' submttted by
carriers to BanSouth for end-us.r cus10mera (slamming). BeIlSouth allO allows
cerrlers to subscribe to 8n expedited PIC switchback service ("EPSS").
EPSS provides an expedited method of hlndling disputed intraLATA PIC changes
for end users. If an end user disputes a change In its intraLATA PIC, and the IC
participates in EPSS, the end user or location provider or its authorized agent will be
returned to its former IntraLATA clrri,r. If the end user specifically reQuests. an
investigation will be eondud.d and the appropriate stamming charges will appty.

2
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New Installarlon Customers

BIIISouth customer contact repres.ntatives will be provided discussion
guidelines that wiD provide a new customer with the following information:

1. Inform the custom., that a choice of Intr.LATA toll providers is now available
to him or her.

2. Offer to read the cu&tomer a list of Bvallable cBrriers in rIIndomly generated
order.

3. AdVise the customer that varioul carriers provide intratATA toll service and
that Bell50uth is one of lhose carrie,...

Customers whO do not make a positive choice for an imraLATA IOIr carrier will not be
automatically defaufted to a eamer and will be required to di81 an access code to
plaee inlraLATA toll ellis until they make In affirmative choict for an intraLATA loll
camero

PIC Charge Waiver Period

Customers will be given a period of ninety (90) days within which to make one
change of their preferred carrt.r al no cost to the customer. This weiver period will
begin on February 8.1999. The COlts associated WIth thiS waiver will be recovered
through the general cost recovery mechanism.

V. Custom.r EduC8t1onINotlfication

At the time of implementation. February 8, 1999, the TRA wilt issue 8 preSS
release announcing the avallebility of intraLATA 1+ subscription. This press ...1e8se
will.nnounce the opportunity to choose a primary IntraLATA carriers and explain the
90 day waiver period from February 8, 1899 to May 8, 1999.

BetlSouth will notify all existing end "sers viii a bill mess_g_ and a bill Insert
regarding inn~TA SUbscription implementation and explain their opportunity to
select an intraLATA carrier. The wording ofthe custom_r notification includes an
e"p~Nltion of the PIC change charge waiver period and Is shown 8S Exhibit A.
Customer telephOne directories wtll b. updated 8S new editions I,. published to
re"ect the oppgttunjty for customers to choose an innLATA lOti carrier. After
implementatiOn. all new customers will be advised of IntrlLATA availability and
requelted to make lin intraLATA c:amer seleetion.

VI Carrier Notification

Current Interexchange cllriers will be notlrted of BeNSouth inlraLATA toll
dtaling parity implementation via letter at impIementition. carriers ,hat currently
partiCipate in interLATA loll will be assumed to be participants in the tntraLATA toll
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market. certified carriers who enter the market after Implementation wilt be added to
th. list of participating carriera Within 30 days of notifying BeIISouth.

BeMSouth offers BellSouth Listed Name and Address and BeliSouth Change
Acttvtty Register services for the purpose of assisting the carrier'SI mar1leting efforts '"
connection with marketing their telecommunications service.. BellSouth Usted
Name and Address service provides a list of cu5tomers avallabl. for subscription
within BellSouth central offices. The dateb." is updated monthly.

s.nSouth Change ActIVity Register service proVid8& the carrier a Ust of
customer change activitY on end UNra not subscribed to the ordering IC.
Information is provided on a daily basis.

VII. Cana Not Subject to SUbscription

The following calls are not impacted by intral.ATA toll dialing parity because
they are dealt with through proceedings conceming new altern". local exchange
carriers: 911.411, N11, Local Repair, ~, anet local 0+ calls.

The following calls are not impacted by intraLATA toll dialing parity: HNPA
555-1212. and C8l1s using 500. 700, BOO, 888 and 900.

VIII. Cost Recovery

In aGCXJrGlnce with 51.215 of FCC Order 96-333. CC Docket No. 96-98. cosl
recovery for the incremental cost or dialing parity; specific switch software. any
necessary hardware and signaling system upgrades. and customer education costs
that are strictly neces18ry to implement dialing parity, will be implemented in 8

competitively neutral manner across an provid.", of telephone exchange service and
telephone toll service in the area served by BellSouth. Incremental co.,. win be
recovered from all carriers through a rate elemen1 based upon originating intrestate
switched access mlnut8s of use (MOUs) during the 5 yea' cost recovery period.
BellSouth wUI participate based on Toll conversation MOUI that will be equaled to
originating intrastate awttched access MOUs. Aftached. as Exhibit B, is a detailed
upillnation of the Cost Recovery methodology. An annual true-up wUl be conducted
and reported to the TRA.

IX. In,...LATA PIC Free.. Moratorium

BellSoulh will adh.re to the TRA ,IBmmtng rules .net will place. moratorium
on intraLATA PIC freezes for 180 days that will expire on August 6, 1999.
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I'-'Iou", lntraLATA Toll DI."nl PI'"
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IX"'IIiItA

"BellSou!h implemented local toll'''' subscription service on February 8.
1999. You.,e now able to choose a local toll provider. BellSouth will continue
to provfde this service for you or you may setect another carrier. You may select
the same provider as your long distance ••rvice or you rnay .eled a different
provider tor 811Ch service. Your flrs1 selectJon prior to May 8. 1999 will be free."

Bill Insert

IMPORTANT NOTICE ABOUT LOCAL TOLL SERVICE

"As of February 8. 1999, you Ire now able to choose your provider of ",.
local toll service. Currently. local loll caUl d'.led as "1+18n digit" calls are
handled by BeIiSouth. This ch8n;e allows you to remain with B.IlSouth or select
I different tong distance carrier for IoRI toll cans. Pie... refer to the inform~ion

pages In the front of your BeliSouth telephone directory under "Long Distance 
calling Are." for a description of your local totl calling area.

rt you would like to ,elect 11 dlffe,.nl earrier for your ·1+" 'ocal toll service.
you should contact that company. No IClion is necessary to keep BellSouth as
your provider for these local toll calls.

From F8bNary 8, 1999 unal May 8, 1999, you will be able to chang. your
local toll carrier one time without ch8rg8. There may be • cnarge for each
SUbsequent change you make 'n locaf toll comPlinies."
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EahlbKI

TENNESSEE
METHODOLOGY FOR RECOVERY OF COSTS

ASSOCIATED WITH
IMPLEMENTATION OF INTRALATA SUBSCRIPTION

CALCUATION OF INITIAL EQUAL ACCESS RATE ELEMENT

Step 1: Identify the total Incremental costs directly attributable to the
provisioning of 1"'raLATA SUbscription.

s
Step 2: For most recent twelve month periOd. identify total FGD Originating

intrastate switched access:

Step 3: For molt recent twelve month period, Identify BeliSouth Toll
Conversation MaUl. Convert 10 IQuivalent Access MOUs using a 1.1
converlion faetDr:

Step 4: Sum the Total FGD Switched Ac;Qtss MaUl and aeUSoUlh corwet1ed
Access MOUs identified In Step 2 and Step 3. AlSume constant
demand for the 5 year cosl recovery period and calCUlate the Present
Wonh of the 5 years of demend:

Step 5: Calculate. cost recovery rite bV dividing .mount in Step' by the
Pre.."t Worth of Access MOUI in Step 4:

$0.000181

ANNUAL TRUE-UP OF EQUAL ACCES' RATE ELEMENT
Rep.at Steps 1 through 5 and calculate an updated access rate element by
dividing amount in Step 1. adjusted by the preV'lOu8 year/years coat recovery
(incfudlng 'XC and BST). by the Present Worth of the rwmaining years demand in
the cost recovery process.
I
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Ms. Magalie Roman Salas CfFlCE Of 11tE SEalETNiY
Secretary Federal Communication Commission
1919 M Street, N.W.
Washington, DC 20554

January 22, 1999

--*Mel

Mel Telecommunications
Corporation

1801 Pennsylvania Avenue, NW
Washington, DC 20006 RECE~VED

FEB 2.~ 1999

EX PARTE PRESENTATION
Re: In the Matter ofPetition ofSouthwestern Bell Telephone Company, Pacific Bell and
Nevada Bellfor Expedited Declaratory Ruling on Interstate IntraLATA Toll Dialing Parity, or
in the Alternative, Various Other Relief: NSD File L-98-121,. CC Docket No. 96-98

Dear Ms. Salas:

The attached letter was delivered to listed members of the Common Carrier Bureau on
January 22, 1999 to expressed concerns in the above referenced proceeding.

Please include this letter in the record of these proceedings in accordance with Section
1.1206 (a)(2) of the Commission Rules.

Please contact me should you have any questions at 202.887.3045.



-*Mel

MO Telecommunications
Corpor_tion

1801 Pennsylvania Avenue. NW
Washington, DC 20006

January 22, 1999

Alma M. Gomez
Chief, Network Service Division
Common Carrier Bureau
Federal Communications Commission
2000 M Street, NW
Washington, DC 20554

Ex Parte Presentation

Re: Petition ofSouthwestern Bell Telephone Company, Pacific Bell and Nevada Bell for
Expedited Declaratory Ruling on Interstate IntraLATA Toll Dialing Parity, or in the
Alternative, Various Other Relief, NSD File L-98-121; CC Docket No. 96-98

Dear Ms. Gomez:

In ex parte letters filed on December 30, December 31,1998, and January 4,1999, BellSouth,
US West (USW) and Bell Atlantic, respectively, ask to be considered for the same relief requested by
SBC in its exparte letter ofDecember 22, 1998.

Specifically, SBC declared that it will "accept" a compromise resolution in its responsibility to
implement interstate intraLATA dialing parity in the SBC states. SBC proposed that it would
implement interstate intraLATA dialing parity under one of three conditions:

1. Coincident with a state order to implement intrastate intraLATA dialing parity ifordered
prior to March 31, 2000;

2. Where no such order exists, SBC LECs' will implement interstate intraLATA dialing
parity no later than March 31. 2000;

3. SBC will not seek any further waivers from the Commission to delay interstate
intraLATA dialing parity competition.

In my letter to you dated January 12, 1999, MCI Worldcom, Inc (MCI Worldcom) explained
that we oppose any compromise with SBC on intraLATA dialing parity because SBC failed to show
good cause behind its arbitrary implementation date ofMarch 31, 2000 and, in any event, the
Commission cannot waive implementation of the requirements ofSection 251(b)(3) ofthe Act. I We
also notified the Common Carrier Bureau of possible violations of the Commission's ex parte rules by
SBC.

, Section 25 I(bX3) ofthe Act requires ALL LEes to provide local and toll dialing parity.
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Within days ofSBC's December 22 letter, three RBOCs, BellSouth, Bell Atlantic and
USWest filed separate, yet remarkably similar ex parte letters asking the Commission for the same
relief. Bell Atlantic and USWest also ''will agree" to the three condition put forth by SBC. BellSouth
on the other hand will only "agree" to the first two ofSBC conditions while stating that it will "not
waive its right to advocate in state jurisdictions that its obligation to provide toll dialing parity is
appropriate only when it is coincident with BST's entry into the interLATA market',z

Once again MCI Worldcom objects to the Commission granting any relief from the
requirements ofSection 251(bX3) ofthe Act. Once again, it appears that these Regional Bell
Operating Companies (BOCs) summarized a discussion or meeting that took place with Commission
staff. Yet, neither letter provides a summary ofthese meetings, who was in attendance and what was
discussed. Not only may there be a possible violation ofthe Commission's own ex parte rules, but all
three carriers fail, just like SBC, to demonstmte "good cause" for a waiver ofthe Commission rules.3

Not one ofthese three BOC provides "special circumstances" that warrant Commission consideration.
In addition, these BOCs fail to justify the Commission's authority to waive the requirements ofthe
Act.

The requests from Bell Atlantic are a transparent attempt to skirt its obligation to comply with
Section 251(b)(3) of the Act. For instance, Bell Atlantic4 already provides intrastate intraLATA toll
dialing parity in eight ofits eleven states (Delaware, Maine, New Hampshire, New Jersey, New York,
Pennsylvania, Rode Island and West Virginia) and has been order to provide intrastate intraLATA
dialing parity in Massachusetts on February 8, 1999. The Maryland and Virginia Commissions are
still considering orders to implement intrastate intraLATA dialing parity.s AT&T has already filed in
Federal District Court in Virginia against Bell Atlantic. AT&T claims and correctly so, that Bell
Atlantic is in violation ofSection 251(b)(3) of the Act. Should the Commission grant this so-called
relief, competition in one ofthe nation's largest interstate intraLATA toll dialing parity markets, the
Maryland-Virginia suburbs, will be put on hold. This is quite contrary to the Commission's own
goals to open markets across this COWltry.6

2 See, Letter to Ms. Magalie Roman Salas. Secretary, Federal Communications Commission from Cynthia Cox,
Executive Director, Federal and State Relations, BeIlSouth, dated December 30, 1998.

3 These BOCs must demonstrate that there is "good cause" for a wavier ofCommission rules. 47 C.F.R 1.3. In
making such a demonstration. these carriers face a "high hurdle" and must demonstrate that "special circwnstanccs warrant
a deviation from the general rule and such deviation will serve the public interest" Pennsylvania Public Utility Commission
Petitionfor Expedited Waiver of47 c.F.R. Section 52.19 for Area Code 412 Relief, Order, CC Docket No. 96-98, DA 97
675, reI. Apr. 4, 1997, at 114, citing WAIT Radio v. FCC, 418 F.2d 1153, 1157, 1159 (D.C. Cir. 1969), cert denied, 409
U.S. 1027 (1972); See also Northeast Cellular Telephone Co. v. FCC, 897 F.2d 1164, 1166 (D.C.Cir. 1990).

.. Bell Atlantic provide service in portion orCf, DC, DE,MA, MD, ME, NH, NJ, NY, PA, RI, VA, VTand WV.

5 IntraLATA toll dialing parity does not apply to the District ofColwnbia.

6 ''This decision confirms the logic of the Telcom Act: that competition breeds competition. The companies should
stop litigating and give Americans what they want, choice. II See. Statement Of FCC Chairman William E. Kennard On
Supreme Court's Denial OfCert In Fifth Circuit Bill Of Attainder Case, January 19, 1999.

---_..,,,,----_.._-----------_._-----------------------
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Similarly, BellSouth has already implemented intrastate intraLATA dialing parity in Florida,
Georgia and Kentucky and is ordered to provide dialing parity by February 1999 in Louisiana,
Mississippi and North Carolina. Leaving only two states in BellSouth's nine-state territory where the
State Commissions are still considering petitions filed by the interested parties (fennessee and South
Carolina). Therefore, BellSouth's proposal would, technically only apply to Tennessee and South
Carolina BellSouth's so-called compromise does nothing to advance open toll markets in their region
since BellSouth also claimed in it letter that it would not "waive its right" to continue to advocate that
it does not have to provide intraLATA toll dialing parity. BellSouth is basically saying that it will not
agree to the arbitrary date ofMarch 31, 2000 for Tennessee and South Carolina Instead, BellSouth
will use a Commission decision in their favor to assist in their state advocacy. The Commission
simply cannot let this happen. Instead, the Commission should detennine and clearly state that
BellSouth, along with SBC, Bell Atlantic and USWest must implement interstate intraLATA toll
dialing parity in their entire regions, not only in the states where they've already implemented
intrastate intraLATA toll dialing parity. This is what the Act and existing Commission rules require.

Lastly, USWest already provides intrastate intraLATA dialing parity in five ofits fourteen
states: Arizona, Minnesota, New Mexico, Utah and Wyoming; while the PUCs in eight ofUSWest's
remaining states (Colorado, Iowa, Montana, North Dakota, Nebraska, Oregon and Washington) have
ordered USWest to provide intrastate intraLATA dialing parity.' In Idaho, USWest has been ordered
to file an implementation plan by June 1, 1999. What possible reason could USWest have to request
this relief from the Commission when all the states in its territory have required USWest to provide
intrastate intraLATA dialing parity? Its obvious that USWest seeks to use the Commission as a pawn
to influence the State Commission decisions in North Dakota, and Idaho regarding implementation
dates.s

7 All but North Dakota have ordered USWest to begin offering intrastate intraLATA dialing party by February 8,
1999. North Dakotans will be given a choice in July 1999. Lastly, South Dakota state telecommunications law does not
allow the state PUC to order USW to provide intrastate intraLATA until USW is authorized to provide intrastate interLATA
dialing parity.

e Both North Dakota and Idaho have interstate intraLATA toll areas. North Dakota interstate intraLATA areas
extend in to Minnesota, Montana and South Dakota. Idaho interstate intraLATA toll areas extend into Washington,
Montana, Oregon and Nevada..
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The Commission cannot support the arbitrary dates proposed by these BOCs. Not only do
SBC, BellSouth, Bell Atlantic and USWest fail to demonstrate good cause as to why this reliefis in
the public interest, but granting these requests is in direct conflict with the Commission's own goals to
achieve open and competitive toll markets.

MCIWorldcom respectively request the Commission consider these facts in its detennination
in this proceeding.

cc: Yog Vanna, Deputy Chief, CCB
Kurt Schroeder
Gregory Cook
Robin Smolen
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AL GTE 13% BOC Ordered to Implement; date to be determined
AR GTE 18% Open Proceeding
AZ. US West/GTE 97% IMPLEMENTED PRIOR TO ACT
CA GTE 23% Open Proceeding;
CO 0% BOC ordered to implement 2/99
CT SNET 98% N/A
DC No intraLATA Toll 0% N/A
DE Bell Atlantic 100% IMPLEMENTED PRIOR TO ACT
FL Bell South 98% IMPLEMENTED PRIOR TO ACT
GA Bell South 93% IMPLEMENTED PRIOR TO ACT
HI GTE 100% N/A
IA Small LECs 38% BOC ordered to implement 2/99
10 GTE 19% BOC Ordered to implement; must file plan by 6/1/99
IL AIT/GTE 98% IMPLEMENTED PRIOR TO ACT
IN GTE 37% BOC ordered to implement 2/99
'''i~ -...: -':'_'';;c ,1"1 rG" '\ "''''1'_ :\;.[,TI;j;; :i"ii'. -.I "lj ~bl. I :

KY Bell South 89% IMPLEMENTED PRIOR TO ACT
LA 0% BOC ordered to implement 2/99
MA 0% BOC Ordered to implement 4120/99
MD 0% Open Proceeding
ME Bell Atlantic 84% IMPLEMENTED PRIOR TO ACT
MI AIT(70%)/GTE 72% IMPLEMENTED PRIOR TO ACT
MN US West/GTE 83% IMPLEMENTED PRIOR TO ACT
MO GTE 14% MCI filed petition, no hearing scheduled
MS 0% BOC ordered to implement 2/99
MT 0% BOC ordered to implement 2/99
NC GTE/Sprint 38% BOC Order to implement 2/99
NO Small LECs 0% BOC ordered to implement 7/1/99
NE GTE 9% BOC ordered to implement 2/99
NH Bell Atlantic 94% IMPLEMENTED PRIOR TO ACT
NJ Bell Atlantic 100% IMPLEMENTED PRIOR TO ACT
NM US West 95% IMPLEMENTED PRIOR TO ACT
NV Sprint 67% Opening Proceeding
NY Bell Atlantic 94% IMPLEMENTED PRIOR TO ACT
OH GTE/Cinn Bell 35% BOC ordered to implement 2/99
OK GTE 7% Open Proceeding; hearing set for Jan99
OR GTE 27% BOC Ordered to implement 2/99
PA Bell Atlantic 92% IMPLEMENTED PRIOR TO ACT
RI Bell Atlantic 100% IMPLEMENTED PRIOR TO ACT

TN S rint 11% Open Proceeding

UT US West 94% IMPLEMENTED PRIOR TO ACT
VA GTE 25% Petition pending; AT&T filed in District Court against

BA
VT Bell Atlantic 84% IMPLEMENTED PRIOR TO ACT
WA GTE 26% BOC ordered to implement 2/99
WI AITIGTE 80% IMPLEMENTED PRIOR TO ACT
WV Bell Atlantic 96% IMPLEMENTED PRIOR TO ACT
WY US West 86% IMPLEMENTED PRIOR TO ACT

1/11199/:md



SUMMARY OF STATE ACTIVITY

52°J'o Nation's Households are 2-PIC Eligible

670/0 Nation's Households will be 2-PUC Eligible after all orders take effect.

20 States- BOC offering 2 PIC via Order prior to Act or is single LATA state

13 States have ordered BOC to provide 2 PIC (11 by 2/99; 1 by 7/99; 1 by 4/99)

9 States are reviewing whether to order BOC to provide 2 PIC

4 states- intraLATA toll does not apply (DC, HI, Alaska, CT)

3 states have state law conflict (TX, KS and SO)

1/13/99:md
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ITATI~ NORTH CAROUNA
ununa COMMI..ON

RALIICIH

ORDER TO IMPLEMENT
lNTRALATA TOLL
DJAUNG PARllY

DOCKET NO. P-,00. SUS 72

BEFORE THE NeATH CAAOUNA UTlUTIES COMMISSION

In"'. M...ot
lnVNtigIdIofl lU Cun.ider Whe1her Com~ )
lntrutate Ofterlng. or Long Dlltanol T••phon, )
Service ShoUd b. AlloWed In North carolina and )
WhatR~ n:f Alguldon'lhoukf bt AJ:)pliceble to )
Such Competition I AuthOr1Zad )

BY THE COMMISSION: On OClCob,r " 'lIS. AT&T COIJI1U1iQlllicn orb SQu1hem
Statu, Inc. (AT&T), made • filing In opposnlon 10 the propoHd 1I'118ndrnent filed by
BellSOlJIh relecornmunlcationa, Inc. (BelISouth) I With relP8Cf to Itl '"lratATA toll dialing
parity and implemenunlon pIIIn, AT&T called upon BeJlSouth to Implement InIT.LATA
puubec:riptior1ln gener.I b)' FeblnMry 8, 1"8,r.""" of whether ....SouIh hal Hen
granted ....thQrIy to enter"'I In-reglon long distance mine•.

IntraLATA toll dialing partty ref8I"110 .the ,bllny of an end""'. to d8lIg.-te. or
prllublcrlbe to, • preferred ltIeoommunleatlons culter 10 that thereafter an Inlra1.ATA
toll Dell will roue. aIAo""I~ly to" plWtelnld aurier~lan aoca•• code. In practical
terms Itwould dow a CUllOm.to make an tntraLATA toR call via hla praferred carrier by
ulallng 1 plus .. telephone num,*, Cwrr.nuy, IntraLATA competition ia pennlbeclln
North c.ronna. bUrin llllSouIa', .mory1he customer mull dial a 1D1)()()()( acceI& code
plus the telephone number an order to utilize a carrier other than BeIiSouth,

AIl.! by way at b8ckgrDund, ,t&1.a1hat .aUSouth had flied reviliana to Ita tariff. on
AugUll10, 1918. propoalnO _Cltat"ntraLATA toll dialing parity In th. Wllmln5Jton end
Charlone IATAa IftecIIYI pr'brUary 8, 1899, ATAT went on to argue that the
T.'-OOmm",nlCd0n8 NJ. or uaas (TAlI) rap"ru 8ellSouth to eetlblilh k11raLATA lOll
dallng PlrtlY bY t=.b~ 8, , 8OD. ATiT runner argued 1hat1h1 CommlaJon hal8h.
found tntrlLATA prllUb.crtpuon to .- In tnt pu~io Interul, but 111111 btndtI ..
un,..lacI'n BeISouIh'.18tV10ltwrttoly. It funh,r nosed that IntraLATA prNublcriptlon
exlete tn othlr local exchange '.n1torlel In North Carolina, notably those 01 GTE South,
Inc:, (GTe) and C..-ollna T.lephune and Telograph Compa"y (Carolina Telephone) and
Cenual Telephone comPMY (Cen1ral Telaphone) and ""ltS,IISouIh baa Implemented
JntraL.ATA. p,...ubllCl'lplion In alheratateaIn th. AoLAheut, Including Georgia, Florida,
KenUJe*Y, and MII.I.... ATiT maintained that proYiclon of IntrlLATA PI't.ub.crlpt1on
by February 8, 1889, Is not burd'OIom., linee BelISouth already tIM U. Utehnigal
c.pablhlv In Ita awttehlM.
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In II 11811.....,,,.. ATlT relied on certain proviaIonI oITA88. 1ft 8eClllan 5'(b)(S),
amonG 1M 0"1181110" or IIIIOGIIlXGhIna. OIm....,1h'" I....My" provld. dlall"I
ParItY 10 compatlng prov'ldars of telephone ud1Ingl .arvlaeand 1.-p"ona 1011 Antloe,
and lhe duty 10 permJt aIIluc:h pRMdera to hive nondllC1lmlnatory.... to telephone
numbefl, operator .tr'Vlo.., dftdory • .,lltano.. and dir.ctory altlnga. witt! no
un,.uonable dlllling cs.taya.' e.atIOn 211 (.)(2) specifically acfd....... Be. operaung
tlOiill*1i.~). It ..... In s.=~m (.)(2)(A) that alOC mu.' provide intraLATA
toll dIIlna ..r1lY -coInclIdInI WIIh ttllXtrOIl. of lhat [In.,.glon Intert.ATAJ authOl'ftY,· But
a.Clon 271 (')(1)(1) lOll on to ..y:

Except for single-LATA Statel and States that have lIIued an order by
Deaember 1G. 1DOl. requi....... "II opMding com..-nyto illlP""'nl intraLATA
1011 dialing pll1ty•• StIlt IDlY not require • ·BlII ~ng company to
Implement InlI'IlATA "lUng panty In Iha1 Slate before a Bel operating
compeny hal bHn granted autnomy under 'hlal8Qllon 10 proVldllntert.ATA
8el'Yioea 0I181na"'g In thai Sta" or before :I yen atler 1he dnt of the
enact:rnent of the TeIeoDrnmunlCltlonl Al1C or 1818, whidwver .. ..rtier.
Nalhlng~ thlllubplflQraph pI'eGlYdN • Slate from i.I"ln; en ord« requiring
IntraLATA toU dialing parity In that 8tete p"or eo elhr .yeah date 10 IonI ..
such order does nat take '~C1 untU after th••arller 01 .lItIer IUch d"".

ATIT no18d that ttIe Pede,.. CommunlCdona Commllslon (PCe) hid ntCIuintd SOCs to
Implement intrIl.ATA tol dialing parIy by IIebNary 8. 1eei, but 1hat the United atates
Court of AppMI, tor .... E&ghi'l Circuit had v.caIM the FCC's dlaMng parity "'as .. they
apply to IntraLATA telecommunications In Sl'" Of PIUmmla y, ~~ 124 F.3d 934, 943
(8th CIT. 1987') (ClltfpmIlU. rueoniilg thllllhc fCC I4C1ked JurtldlGdon over tntrutllto
1.leoomrTU\iclllonl mattera. TNs ruling v_d In the .,.111 the ~n.lbllty to ."falGl
the pro\lillona of TABB relating to ....tal•••lVlot.

Snt COmmuntewJlQOl Oprnplny LP taMoD, on October I, 1918, nlld Comments
In Support of AT."etung In VM matter. Sptlnt. aooompanyino Motion to Irwervene wu
unn8CI5aary Iinoe SPrint .. Ilrtldy I party to Oocket No. P-l00, SUb 72. Spl1nt
I1lIIlntained 1halll WM plain U1a1 BeIiSOUlh nas an obllgatlon 1fI provtdlllnVaLATA toll
dialing pat1ty WIder TAM and 1hlt, In Iaol thet811 no!hl~ 10 prevent the CommlAion Irom
'.sUlng IUCh an ORIw, 10 long u II become. effe"ve on or after February 8, 1H8.
Furth.rrno.-, .. C'l1prrja e... standa for In. PR'poaltion thet '(h. )UrladlctJon for
~.ltlonell tntraLATA dilling partly rura wnh ..te,. Such dialing puiJ '- eII.tty in the
public I,.,.., _peClaIlY Ina¥rnuch as approX1malely 88% of II' In1nlLATA rail. are
Inll'UUlte 'n nn.tra.

WcutdCom Teennqlogles. lao. and Mel ItIegommLlnlQltlpn. ComoratlAo
(MI1.nly, NCO echoed many ot tb' views Of AT6T and emphatically dlnilld Nt1h...
ehould be Myt'.... I:MIeMon , ...south'. entry into the h.rLATA long-dlstane» marke.

2
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andInnLATA~, The I....no longer -whetheI" bur -when! MClugued
.. tntraLATA toll ••lIng parity hal Den8ftMd arm...,.. 1t1roUghDut Ih8 BeUSouth
region. Mele. ""*11IIned that'" CommI.lIon IhoUid "lure that BelISouth doeI not
dflCrlmln•• .-nat Ita comp,*" Mwn InlraLATA totl dliling partty II ordered. For
••mple, ou8forn....CNI1cI b. notI'led of their right to soloct aillmau. camera prior m
a. wellaa folloWIng 1hI1fnplementa1lon of toll dliling plr1ty I

IIIpcgmmun!c:e1lQOl BII,"Ir'. AasQC'R'IM crRAl•• natiOnal Industry organtzallon

IrepreMnIInV more1Nn 850 teI.oomm~loBtIonIl.rvlce provide,.. ,upported toll d681lng
patIt)t by FebrUary 8, i IH... a mean. of foaterlng c:ompettlon and of complvina wIh
TAIl.

II,IISmftb, tlVWlyof....ound. s1IIIlIdthltltl orfglnll-lnnLATAToi DIaling Parity

I
,Implementation Pia'" (PlIn) WU fJlld WlIh 1he ccmmllllOn on AprIl 10. 1817. ana
appro"on May 27. 1117. The Plan, \WICh was SUPPOtted by1he Public Staff, stated that
BeliSDulft WOUld pnavlde IntralATA toll dialing perity -when BellSOUItl II authorized by
appt"allriale State and F..raI authorlU•• to provide Int..rt..ATA 1eI'VIC8 In North CarollnLN

The Plan ILIla apprvved BeUSoUlh·. propOied recovery or ltf con through a chirp on
aUlnIrWt•• orIginaInV .... termlnallng acoeu mlnutu, Inducing IntraLATA toll1rdlc
canted over BeIl8oUth'. IlCIIl1Iea. On AugUit 10. 1998. BeIlSOUIh proposed an
amendment tD the Plan 10 provide for 1ntIrJ1Il1eDn1(lLATA toll dialing pertly In the
Wlmingron and Chartaae LATAa elf8dive February 8. '998. In order to aomply with
reievant FCC NIe,. In call'Acal.1he Elghlh CIrcuit had..tid 1hat til deClllon 10 V8Q1te
the FCC'. dialing part&)' ruiN -etON not .,.ply to 1M ut8nt that the CommIe,lon's rul••
goveM the wry .mlll· perC8tbge of IntraLATA. leII, 'nt,cllll' teleconwnunlcatlOnl."
(t::mpnu. In onglnal).

I
Addraulng AT&,., ling. B.USoulh maintained 1h!d AT&T had militated the law

oontrary to AT"r. view, "'.rell no leo" requirement at thIS time that IUlllnI,.l.ATA ,.
preaublcr1P1On be ImpIImtnlld by Pebr"*Y I. 1tn. n.re II no ,uClh reqUirement In the
.ext Df TAII,1Ind the .....v.m FCC ... that WDuid mand'" thl' rNLIt have been
vacat8d. BtUSouth argued 'Urltw lIat the current dillin, requtremerlta do not

I .ubatanllafly Innlblt cornpdtlan and that. WhU. GOmPanl., Uke carolina Telephone,
Oemral Telephone. and GTE whiOh have adopted JntraLATA toll dialing par1ty can carry
InterLATA lOng dillance tranlc. BetlSouth cannot. Hence, BeIlSDUth would b. at a
com~ dludVWIIagC. Experlen. In Qeorgla .nd Florida Incfkate. "'trt a.ll$ou&h
would IUlfer I1IUIIve Ioae. in acc»1. In. If IrrtraLATA toll dialing p....ty we,. approved
prtorlO l!eIlSOUIh Delng 111M. wen1DrlntD the n1ert.ATA merket, becauae AT&T and OCher
Interlxehlnll aarrte,. WOYld have. head lIart in packaging IntarlATA and intraLATA
long dtltanee MrvlC8&. AI for o1her Ilat.1 thlt hav, mll1dad Implemtnta1lon of

IlmraLATA tol diling parlly. BalISOIIh arglad that they Wire nM .,mUarly Iltuatlld to North
carolina.
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L.ulY. II.Soum ItIIed 1hat II does not dlpU!8Nt ft 0In~ implement
innl.ATA prIIUbIarlpllon by P*uary I, "e., but • ItrlN1VOualy objeDd 10 beJn~

requlr'8d II) do10..... 11 would be ptlCld at a grolll)'urtIlr campllttlYt dltlctlanlage.

On OolD.... 11, 1811, the CommiAiDn Illu.d an Order S.eJcine Comm.. on
BIIISOUIh DIaling ParIty. The Old...ted Ihat tie SOle -.u. to " acldr.... l. Wbether
thII Oommllllon Ihould rI~11'8 Bil'SOUth to provId.'..... InlraLATA toll..,.; pan,)'
by Ftbruaay I, 10D8. and. If not, by what date or under what clt"CUI1ltanc.. Arellvant
Inallary ill II how Imrull. IRII"II.ATA tol dialing panty, if ~ is to be
Imp'.m__• Howev.r, 1M ComrniMlon .-.d that "e ".u. of coat reoovery for
IrmaLATA tal dIaNna partty II OONldlrld to haw been s«mled by the Commillion'.
May 27.1887 alCltllOn. and comments or reply comm8n1S WOUld not be receIVed on thlt
talu..

The Commllllon allowed ~1Utia& that nad nat alrudy commented on BefISouth's
propo.lIlO do 10, InRlai and rvply aomment. wn tiled. followl:

MArney OeMraI argued that WhIle the weight of lUlhortty supportSIhe concIuslDn
the! Secllon 271 ...not me0 cll!l1hat1M Comm,.tlon *lUI... BellSou1h to Implement
IntralATA dialing PIIIb. NMlthlleu intraL4TA dliling parity Is in the public InterHt and
Ihould be Implemented.

leel T.IIMT m'-'ned thlt the Commls.lon hu • aU1norll)l to order IntraLATA
pruublCf1pdon now and 1hat prelubJartpllon will both ~n.flt oonsumers and prgmotD
Iocal.)(Ohlftgl oornpeIJlIOn.

8mJ!h'U'ern PnP"'"Y' Cam.. ',aodeMo CSfOCA\ argued that 1M COmmISsion
h.. the '"UI.nellU1horlty 10. reqUire InnLATA dialing partlY and 1tlld this woutd b8
MMI""oon.um.ra. 8ECCA d.nled that m......". dialing partly would be uftfalr to
BIIlS-..h, DeclUI. lliiSOUI\ llllrlady UlrlmeIy WIll poaltlonld to compet. for 1001II 1011
cuI'orne" ,."ardell or 1tl1taIU,ln Ih8 I11eJ1.,ATA I'NlrkM. By leveling the InlraLATA
plavlng field, rntraLATA compeltlon will tend to lead to lower Inu.LATA toll ratls.

1lIJw Warper !e"FRm of Nprtb CtcQUQI:n L pn am. Waaw) llqJued lhat the
CommiuiDn'.authorlty to require'lnlraLATA toll dlaUng parity II cJ8IIr II1d 111111 it should
be Implement.,

IArin'''~ Ihat It ag,.. WIth the Auom.y General'a commera ,.. intraLA.TA
."n, ..Itti r. In the publla Intlt,..t, but c111.",N wIII\ the Attomey Ge,.."". view that.
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legllly, section 271 do. nat mnI8te 1hat BeDSouth lnaplem.m eII.,~. Sprint
pointed out1hat secaon Ii'(b)(3) NqUir'N all 1001I .xch..,~ com,.,.•• to provide toll
cIIIng PIU'ftY. VINe seaucm 271 (e)(2)(B)II~ provides. grace period lor BOCIIor auch
............on undl F.brUary " 1'., " .... II' \\1\018, 1heI8 .ectlon l8CIun BOOI1O
I~ toll dialing~ by FebrulllY I, 1000, ...On.... of whether they can compete
In _long clllanCe m.....

ma arguld th. '" commllllon. elIearty hU IIMOrfty to Inllitutlt antraLATA Utll
cllling PIdtt by FtbIUll)", 1818, dhouoh1Moonoldll that ltat. oommll'" ... not
rweel.rtly mandMtd te do 10 by that drt8. TAA flJtther .,;ulMl thallftl1llUrlno dialing
pMty lain.._~II*INt Ind th8I BeISOUIhI. argument hit k would be compelllnly
diallldvaru,e'd .. apeGiou.. The DDNlumef would be oI'My beneRted by requiring
In,ratATA toll dliling paltry .. loon .. praotlcable.

publiC lI'ft took I lom.wt1_ ..n.,.." per1pec1w from bother partlea In Its
reoommenddona. lIgllly,!hI Pubfto Staff said, 1h. Commll.,on huth. flexibility to
or.' InvaLATA•••1Int parity .. of FelH\lwy 81 ,gOO, or some oI1er da,. att.rthat
Tht pertinentq~on iI what the Commlutun Ihould do. While aknowleclulng 1hat toll
dialing pamy • benellc:llll1D EDlSum••, the Pubbc Stall' alao believed 1ha1-p]t pems
",fair to GlYI BeIlSOUth'. competItOrS Itt abilItY to paCkl;llnterLATA and iltraLATAtoJI

. servicea before BeUSouth can com... on the lame .111.· The Publlo 8Iaff wu also
Ul'lC»rtAln that ttwa Mlldd nm be II negatiwtI~ on local rates. Aooordinoly. the Pubic
Staff propOl.d that the Commission oRSer BellSoUlh to implement IntraLATA 1011 dialing
pllritr un~ 15. 2000, or wn.n IJeIiSouth~.. Imer1.ATA authorl\Y, whlch.var Is
eartler, prOVIded that B.IISoUlh amendt Ita Plan, effeodve'february 8, 1889. to provide
IntraLATA toll end .xpand" local 011111118 rat. leduetlons to the leY... 1hat are
8Pl)ro)Cimltlly equtvllent 'ED ahole PNI.....y bMng.~ by BellSouth CUllom.. In alher
.tat. Wher. IntraLAtA toll dialing partty hi. been implemented. FUI1hermore, the
00",....., IhoUla not approve MY auch rate reductione until Ita rec8lv.. oomplete and
unconClIU~1 UlurlnON from.BellSouth thai It ~II nolanempllO reoovtr any r..ultlng
f8\Wlue.... under I1a pridn; r8g.-on pIen, ettherlhrough r.'e rwbllJancing wIIhIn the
VIllous sen4ce cmegol1. ort1rough thego~"1 aGtion proVilion. It BIIISoulh hll
not flltd Md rK8Iv.d approv81 of IUch IUTIlndmenl$ and ,.. reductiON by
F.bruarv I, 1M8. the Commlasion should order seDSDUth to ImpJllment IntraLATA tDU
..1111 partlY fOrthwfth.

As tar BIIISouth'. propoaal regarding IlUr.", ImraLATA dlalng parity, the Public
swr reoommtndlld hat IhIS De lR1M8mented ooncul'Nnll)' wntIlnlraLATA toll eft.ln; partly
£0 .VOld G.l1Iom..GOnfUilon.

""South ...n..-d III ergumentI that the OOmmlaslota ha. the flulbUlty to delay
I~"""""0I1DIJ rlaUng pM\'~d ,..bruary I. 18891 and thmlt Would be grouJy
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unfllrto reQun11I"10 dO 10 when hi Camplllrn enjoy aua.-nIIll adVarnag_1n
the paCkaglnl of .IC\1OM, WhIle 8.nso\dh Ieaka lnterLATA a&4horky.

6DI repeatIMJ itS wrtYthat fed.nII law,...tre. B,.South to Implement IntraLATA
p......crJplton by Febrwry 8, 1DOl, and that sUch an action would be beMfieJai to the
""ngn aanturTinl pubIlc. AT&T. ma. I number of reconamtndarJonl oonoemlng
Ittl andllary laaua u 10 how IntraLATA dialing parIIy should be implemenlad.

MQJ end MCC4 tI'ng joInlly.1IJJUId IhIt public poley, publIC Intlrell, .,d TAIl d
require that ImraLATA IOU dlaUng par1ty be tmpIlllmAnhMt by jrebl'Ull\' I, 1•.
FUJ'thIInwn, uOfFtlwlry .. 'M, ",,-linkage" belween In-regJon InIert.ATA aLAthonl)'
.nd I"",,"'onor -.LATA IDII Dilling party 01••• to.'" Nel and II!CCA noted
thllt. numa. of .... haw orderM lOCI 10 Implement IntraLATA IOU c1ll1ln8 panty,
Inctudlng Georgia, tolonoa, KentuCkY, L.oUlllanl, MIIII8Ilppl, WashingtOn, ana oregon.

Commtrll em PYbilc Staft I'rppQll1

On December 1. , 188, 1h8 CommiNIon .1"1d an Order _king comm..... on the
....110 St.rr. propoaal ..t fonh In ... Aepty Oomm.,*-

6IlI emphMlzedhi blilef Inc"'ISO~hla .1....ly binding obllgUion 10 prOVIde
1nnl.ATA loll dialing I*tIY bY February 8. 1DOD. and "'., swift implementation at tal
cllIIng pIdy Will beneftt end·"'" .lgnlftClnClY,' AT&T aJs~ argued tnat"l COmmlillon
•.-1.auIhorhy.. gila)' ImpI'"*"don 01 tntmtrlt' In1raLATA pr.."bMrIp1ion, .lnoD
the FCC ruIeI on ,hlltubJ.et rtrMIn legally valid.

a.nsgutb .&&ted the It dI••weed with the Public Staff. propo..' and. ura-d the
Comml••lon 10 Implement IntralUde toll dlalng parity on the dati B.IISo",1h ent.. the
InterLAT.A marbl Whleor.ln.d wlh the Publo Staff po,1Ion th.t IntraLATA tol' dialing
PII1IY" not18gIIIIy f8CIUIAMS" of FebNIIY 8, 10", u well .. the Public Starr, View"at
Implem.....ng _1..- parIIy prtorlO leueOUlh'. e..ancelnro the Irur1.ATA long dl."".
marklt WOUICI wark unfIImess, BellSouth nlVlfthllels Imphuized n. view that ,,,.rLATA
long clltanaa aulhorily ahoUId come .'ore Igil dilling parity. Mcnov., lenSouttl
ob,.rved 1hat Nor1h Cnlln, end-&ll... enjoy 1h, beneftts of 1he dlnned.radlus and
deftnld.atea plane and can ulllI1e.....matlV. carriers through dlaln; IrOUnd·-a praotlct
whiah .....ohMge 0"'"vllOf'OUlIy promote In other oonC-..

fiRm .".I"tel1l\l.1 BeIiSoulh 11 legally bOuna to "'pl""'tn' ImraLATA toll dliling
P8lfty on FlbtUary 8, 11. and &h., the rat8 redu~lon pro~ of Ih8 PublicStd is no
IUDlUtutI for oomptltlion. IntraLATA toll dianng competition has brou;ht clown rates tn
elMr aw.., .UGh .. Rortda..
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IB611'gU1C1 '*1ft. P&Mc; swr. propos" would I.ngth.... 8IJISoulh', dominance
ov.rtwlntraLATA toll maIIcIt mid would nat IIbIn_al to tnCJ.UHr•.

IECCA and Mel. oommertang JOintly, malnlalned 1hat the Pubic Sllfra propo••d
implementatIOn cIMt fit JInUaFy 15. 2000, II arbIbary .nd without the MJPPort of law or
poUC¥ and that compt1kIon, not continued regulation, d moat benefit .nd-UI... Th.
Cor'nniMICft IhDUId 1110 proclld ..."'I....-Jan of thllnI...,. UPIOS or intraLATA
IDII did"; PartlY.

Qanemty,lgpbpn. camr>emc CCG»?rd). whII.1IIdno no ..,lion GIl1M .IJbl!Jlnllva
maw h WI dock......... oonoem regll'dlng 1M PybijcSt.... propoAl. Concord
are-that..~...".,.,...1 WIll naI..... logIc::.Ily nor .,.Iy ,...1Iled10 the leeue
In this dodcet and W8I •••Id~m -retrade com.x rwvenue and pricing Issues· already
apprwea In Cocbt No. P-55, Sub 1013.1he1'eby 'IGuClng 8tI11OW1'a pticlng n"DUlly.
Mcnover. lh.currwa...Dlthla proceed~g does not provide an IdIQuate bula upon
which to .ppro~..~ Stalf proposal.

Puplle ltd replied 1hc It wu ... prupo.., _ If 8111lSouth Cld not accept ..
condllOnl M". PublIc: SUlff I. out•.B8ISauth Ihould Im,.m8r1t IntnILATA toll dillllnQ
pamy ImmeCiatelY, The PubUc Stafr ...et Nt n did nol believe Ihat tnl CommJaslon
CIDWIlmpoMIbote oandltlona underft. Prlot PI." wllhout BeUSouth'. aonaent but N'
it could orelll' IiIII~outh ~ impl-.nl ..LATA tnll ~.Ing partly .".cti_y
FtIbrUIry It 1181. or .. loon thereafter II potelDle. 'The PUblic: Staff argued "'at publlo

I polc:y GOnalderalion•• un bIaIancI, '.yor .",eII a=on.

7
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WHEREUPON ..Comml.,lOn 1'IIChI.1ht foUowtng

CONCLUSIONS

There .. two main queltion. In thl. matter. The ftrat Ia wheth8r BellSouth ..
mgu1rwt by leWto provide~TA 1011 dIaIng pamy by pr.bruary 8, 1991. The aecond
.., _umlng 1M '*'-ry 8th .. is not required, when the .pprop.... ct. Ia. An
Inclillry ilia. II Ute date on ,whtch Implementation of 'nitrite', IntraLATA 1011 dialing
pariI)' Ihould be requIr8d.

Th.. .,. ..veral dlltlncl view. Qn tw above __rl, Thole IIgned wah ATlT
In.llt that BeUCouth .. IllIaily ,..,trN to pro\llde tmrlUTA toO dialing pertly by
Febluary 8. 11Qt. BeIlSo~ and '" Public IIatr...he view th..1he Implementation of
inlraLATA101 dIaIlng'parl\)' by ...~ I,1''', " not legally r~Lairec:t. BoIlSouIh arvuea
bib..or toJl dlaUng partly IhauIcf bt conn,dlICI WIth Itl reoeMng authority to provide
ImerLATA long diltance ••mce. ,.... Public: Staff hu initially lugl_d approXlmBJeIy
• years delay, coupled with BellSoulh's ag_mg 10 reduo, imraLATA lOU rates,

It il 'Iw OommlMlont
• vt8W that II pNGDMOI ftedJllty In ....Inl the elide by which

BelISouth mutt pIWdt In,reLATA toll dt_ng panty. seeton 251 (1)(3) or TA96lmpoaes
• dUlY on 11i10Cll uchIngI comparues to provtde dialing partly 10 aompeang prOVldera,
but does not cpeaIfy • tmetable for doing 10. S8etlon 271 (1)(2) ipeelllC8lly .CId....
InlraLATA 1011 cIaHng p8rIty by SOCl, bUIlt iI#Ie CommISllon'. Judgmn that 1he plain
..".,... of tis MdIoft only ... to preclude.... commission. with certain exc.pllona,
IRm requiring a SOC tD ImpiementlntrlLATA tol dialing panty beIore February 8, '108.
Mer that date th.. ia no GOnneotlon b.lwoen whe1her a 60C hM reootvod authority to
provide In-l'Iglon inIIIIlATAIq dlance IIMGe and~ InaraLATA toll dialing plltll)'
&:an bit .",poeod, The 'CC IOUfM to Impou Nle. thai would have reqUired SOc. to
implement such dallng pdy by FebnJary 8. 1999. bUt "8'8 rules weft! struck down In
w"UAmll. ThJl ruling limply t1ad the 811_ or vetting n the Stat8S th.sound dllcQllon
•• to when, on or .er February 8, 1"9, • SOC ehould be required '0 Implement
IntraLATA toll dlaling parny.

AMurrinQ. lien, 1h81 the CommlNlon po".,.s discretion 115 to the dat8 on which
It can rlqulre In1rlLATA toll dlllln; parfty. the next que.tlOn II: When?

At thl. point. ,... Public S1aff r.commendatian 1hat IntraLATA toll dialing parity bt
cItIIy,ed until """AI)' 1~, 2000; If leJlloUlh agr.s to rwduoe IntraLATA toll r... dON

. not appear any longw to b, an option. SellSgLllh II not ._bl, to ,.ClIng III
InlraLATA tDI ,.., and.". PUbl'~SId ICICUrately obaervoe1haI the OOmmllllon cannot
unIIatMaUy force BeIJSOUtt'l to do so, Theretore. this proposal IS ·on 'ChI table.·

8
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2. That the WIt r-.vse&on. ,.gardng Int....t.lntraLATA 1011 dl.ling parity, fUItd
AugLM 10, '181. be approved, wah Impl.m.ntation by no later than February 8. '.0.

•

Ar#:JrdrvlY. n111heConnIuIon'. oondUlion that BIIIS~ be required tD provide
I....LATA tot dialing panty (Nludlng the 1nItnIat. component) by Feb",.')' 8, 1lgg. In
aceordlne. WIth lie pmllions of 'II Plan.

.
The ...,..raln fINOr of~ BIIISouth to iFf1)lerMnt intraLATA toll dialIng Ptlrity

b)' FebrUary If , ,_, liN.,,,,, 10 II cllIr1y In 1M public I,.,.., Ir. "'at II would 'Oller
cornpddOn 8nd..In. playing field _ttl .....'*to" pro"'-ion of IntraLATA tell tralfio.
the pr'IMnIlYlllm In wt'dCh BelI~ can carry ImraLATAtOIl1raftiC wtw\ Ita cultornerl
simply~ '+. whIe COIq)etttora ar. _g-.d 10 on.nng tnt .me 18rvJD8 through
101)00()(. clMrIV _ the COIl1)elltor'l at. reIa11Yedl~ ."d I"convenlence.th"r
Qlllomn, AboIIIIon of~. MOmIIy I. Cll'lainlyIn"public int',... end I. In aacordara
With the pro-aompetIJva poII__ enunolatN in TADS and H0U88 Bill 11' .

WhIle oono.CS"~". II elMtMh1l~yprovide toIldilll'l8 ptartty~ F.N&ry 8, "eo,
BellSouth wanta to tie the ImpositIOn or dialing parity to Its I808Ivlng authorfty to provide
'ft.regJon.lnterLATA long dllfanoe au!h0llty and compllln.hIt It WOUICI De om_rwill
oompetltl,*y dlMdvantaoNt and would IoIe cultorner•• Aa noIId above, there Is no
nece...ry legal connlClllon bllWMn the \Wo aft.r FebN.ry 8, '1'1, To do 10 \IlIOuJd
amountto ~panlng IntraLATA IOU elalng Pf,Itty by BelSouth ."ddn"'I)#. ,..,. would be
unacoep1able, The commll.lon and III the pattieS to 11111 doc*8t .... lJ)undantly
qaalnted ~Ih the Sellion 271 proOMl and how n·,MU Ilow and 8."""81In.--ag
lIDwIy lind sa ....Iy that no SOC ... )'It*" oranted authority.to provld.lnterLATA long
dllta",. MMDe by the FCC. Mandllng tnnLATA101 ClaJlng p_1ly "y BellSOUth Wli put
leliSou't Md .. aotiIfIleIIont on an wen foOl II rdlng dl.I'oO arrangementl. 'The fact
that BeIlSOUlh... '" IUlhOr!rf to pacICIO. n Meel wIIh the degrM 0' "'Xlbility II&t
ttl oompelllln nave .. an ar'llfla of 'el~mm~on6 hillory emir whioh thai
Comm~ hu no c1tpotlUve c:ontrDl. It I. unfair to aepriv. Nonh CwoIN customers
of..~. of naLATA dllling parity con1tngent upon an eWNlt wttlCh mayor may nat
happen In "'e fOrN...bIe rutut•.

IT'S, THEAEFOAE. OADEAEC .. tollo_l

,. That Bell80uIh Implement IntraL.ATA toll ellallng parity by no .... .."
Fabruary 8. 181&. In accordanoe With the provJ.1on of hi Plan.

!,

s. That ........1nI8IMtI.nra-canter. be hlTeby authorized to ofter IntraLATA
preaubacr1ptlon (1+, 0+. Met 1+NXX+555-12'2 calling) 10 BeilSoU1h euatom.. "" NoI1h
Oaroll..- _fteellve FMtuaty a, 1111.

•
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•

•. Thai 11I1.- shill provide. Pubic Notice 10 be milled m.,1 lis customen
Informing ......nlf ability 10 chooIe InnLATA cwrI.r••ncr of the prooo.. for IUCI'\
_ldian. BIIIISoUlh IhaII aonauII-" ItIf Public StaIr on boIh the PublIc Notice and ani
Icrtpt for Inlonlng CUIIOfnIq IUbacrlblng 10 local exchange '.Moe:

ISSUeD BY ORDER OFTHE COMMISSION,

Tha.1he....lSh... da)' Of January, ,.,

NOAnt OAFtOUNA UTIU"nes COMMISSION

441""" rJ,..~
Genevl s. Thigpen, Chiof Cleric

Oommleliontn Wlliarn Pmmen and Alohard Cond.r cI•••"...

1D
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Settlement Agreement Proposes 5420 Million in Benefits
to U S WEST Customers Over Five Years

-uS WEST Regulatory Director Submits Final Testimony in Support ofRate Reduction Plan

DENVER - U S WEST Director ofRegulatory Affairs, Paul McDaniel, today submitted final
testimony as part of the Colorado Public Utilities Commission consideration ofrate reduction for
customers over the next year. Under the proposed plan, in addition to rate reductions for some services
customers will also avoid a number of rate increases if the unprecedented agreement that was
announced in October is approved by the Colorado Public Utilities Commission (PVC).

U S WESTs agreement to tap its own revenues to reduce certain rates and to cover costs that would
have resulted in local service rate increases, amounts to an 584 million annual benefit to customers, or
$420 million over five years. The agreement also includes a service quality assurance plan that require~

the company to meet certain service standards or return up to S15 million annually in customer bill
credits. U S WEST, the staffofthe PUC, and the Office of Consumer Counsel worked out the
agreement.

In addition to the rate concessions and service quality plan, the agreement provides V S WEST
significant flexibility in setting its prices. Under the five-year price and service quality regulatory plan
proposed in the agreement, V S WEST, like its competitors, will be able to adjust prices more quickly
to meet competition in its local and in-state long-distance markets.

The settlement agreement includes the following provisions:

• Residential and business basic telephone service rates will be capped at current levels for the
duration Df the five-year plan.

• No increase in rates for the expansion of the 3031720 local calling area that went into effect
December 31, 1998. U S WEST metro Denver and central Front Range customers will be able tc
call within the 3031720 area code toJl-free due to a Commission order consolidating rate centers
and expanding local calling. U S WEST had requested recovery of 512 million in costs to
implement rate center consolidation. This would have resulted in an increase in monthly
residentiaJ basic local rates of44 cents and in business basic local rates of SI. I1.

• lfthe Commission orders expansion oflocal calling areas (rate center consolidation) in the 970
and 719 area codes, U S WEST agrees to forego S8 million in implementation costs. Toll rates
were reduced on January 2.

• bice reductions Qf$12 mjlJion for in-state long-distance calls carried by U S WEST went intQ
effect January 1. ---

• A bill credit of S22 million to residential and business basic local phone rates to off-set the
anticipated 4.23 percent charge on in-state telecommunications services to pay for Colorado's
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universal service fund. The fund ensures that basic telephone service is affordable in high-cost
areas. This increase in telephone bills is scheduled to begin July 1t 1999.

• U S WEST will invest $40 million to improve telecommunications services in Colorado without
increasing rates.

• Reductions of$12 million in raies that U S WEST charges long-distance companies to use its
local telephone network. It is expected that the long-distance companies will pass these savings
on to their customers.

• No increase in rates to pay for up to $8 million ofthe cost to implement local number portabilit)
a new technology allowing customers to keep their phone number when changing to another
local phone company.

• Service quality standards with significant financial incentives to ensure improved service to
U S WEST customers in Colorado.

As part of the agreement, U S WEST will be able to reduce prices 14 days after notifying the PUC. Th
company must now wait 30 days before reducing prices. This change will enable U S WEST to
respond more quickly to the needs of its customers.

The settlement agreement signed by U S WEST, the PUC staffand the OCC was filed with the
Commission on October 29, 1998. Other parties will also have an opportunity to comment on the
agreement to the Commission during the upcoming proceedings on the settlement. The Commission
has set a hearing date on the Agreement for January 14-15. US WEST (NYSE: USW) provides a full
range of telecommunications services - including wireline and wireless PCS, data networking,
directory and information services - to more than 25 million customers nationally in 14 western and
Midwestern states. More information about U S WEST can be found on the Internet at
http://www.uswest.com.
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U S WEST Asks Long-Distance Companies to Take Steps to Protect Consumers
from New Slamming Problem With In-State Long-Distance Calls

-60 Percent ofCustomers Report They've Been Slammed on In-State
Long-Distance Telephone Service-

DENVER - Slamming, which has long been customers' number one complaint related to
telephone service, is getting worse as local long-distance markets open to competition.
Customers say they're being "slammed" in unprecedented numbers in five states that have
given telephone customers the opportunity to choose the company that handles their in-state
long-distance calls, U S WEST reported today.

"More than 60 percent of the customers whose in-state long-distance service has been
switched to another company have told us the change was made without their knowledge or
permission," said Mark Roellig, executive vice president-Public Policy, Human Resources
and Law. "That's 10 times the slamming rate we've seen for customers' selection of an
interstate long-distance company. It's unfortunate for customers that companies are using
the opening of in-state long-distance markets as an opportunity to steal business rather than
compete fairly."

In 1997, U S WEST helped nearly 400,000 customers who reported being slammed. That
translates to about five percent of all the switches in long-distance service submitted by
long-distance companies to be processed by US WEST. "A slamming rate of five percent
has been a nightmare for customers," Roellig said. "Increasing it to 60 percent cannot be
tolerated."

With five more states served by U S WEST soon to allow customers to choose their in-state
long-distance company, U S WEST today asked long-distance companies to verify they're
legal safeguards designed to protect consumers and businesses from slamming.

"With such an enormous percentage of the customers expressing surprise and disclaiming
any knowledge of the change in their LPIC (in,.state long-distance company), we see very
real and significant problems," Roellig said in his letter to the long-distance companies.

Roellig said he believes the problem stems from long-distance companies failing to make
clear to customers that they now have two choices to make concerning their long-distance
service. They can choose a company to handle their nationwide long-distance calls and a
company to handle in-state calls within calling areas known as LATAs. Historically,
U S WEST has handled most in-state long-distance calls.

If customers are confused and haven't been provided with adequate information to make a
decision about their in-state long-distance carrier, "state laws that prohibit consumer fraud,
including the suppression or omission ofmaterial facts, and both federal and state laws that
forbid deceptive and unfair trade practices and conduct are implicated," Roellig said in his
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The five states that already allow telephone customers to choose their in-state long-distance
company are Arizona, Minnesota, New Mexico, Utah and Wyoming. Customers in six more
states served by U S WEST - Colorado, Iowa, Montana, Nebraska, Oregon and Washington
- will be able to choose their in-state long-distance company beginning in February.

"As the new rules take effect in those six states, customers can expect to be bombarded with
telemarketing calls from long-distance companies wanting them to switch from
US WEST," Roellig said. "We want to make sure they know what they're being asked to do
- and to know that U S WEST still offers in-state long-distance service."

In fact, Roellig noted, U S WEST has recently lowered jts jn-state long-distance prices in
many areas m make them even more competitive - as low as nine cents a minute in most
states.

US WEST (NYSE:USW) provides a full range of telecommunications services - including
wireline, wireless pes, data networking, directory and information services - to more than
25 million customers nationally and in 14 western and midwestern states. More information
about US WEST can be found on the Internet at htt.p:llwww.uswest.com.
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